WEEKLY INFORMATION PACKET

MEMORANDUM
To: Mayor Osborne and City Council
From: Jane S. Brautigam, City Manager .

Paul J. Fetherston, Deputy City Manager

David Driskell, Executive Director of Community Planning and Sustainability
Kathy Haddock, Senior Assistant City Attorney

Charles Ferro, Land Use Review Manager

Date: January 19, 2010

Subject: Information Item: Update on Medical Marijuana Businesses

EXECUTIVE SUMMARY:

In November 2009, the City Council approved interim regulations regarding the operation of
medical marijuana businesses in the City of Boulder to provide near-term guidance for the siting
of such businesses while allowing staff time to research and formulate permanent regulations.
Per Ordinance 7707, the interim regulations are sct to expire on March 31, 2010.

The purpose of this correspondence is to update council on the following:
1) Recent State and Local Action

2) Trends in License Applications in Boulder

3) Public Outreach and Input Regarding the Interim Regulations

4) Proposed Work Program and Next Steps

RECENT STATE AND LOCAL ACTION:

State Senator Chris Romer is sponsoring a bill in the upcoming 2010 session regarding medical
marijuana that would establish a licensing authority for the manufacturing, distribution, and sale
of medical marijuana through the state. Romer announced on January 11 that he was pulling the
bill, and would be submitting another. He did not specify whether the redrafted bill would be the
same or a different concept. Other legislators have also indicated they will be introducing bills in
the 2010 legislative session.

There are two court decisions pending. For one, the Colorado Supreme Court will determine
whether it will review the People v. Clendenin case. The Court of Appeals had ruled that a
caregiver could not just provide marijuana, but must provide some other service to a patient. In
the second case, the issues are stiil at the trial court level and include a determination whether a
city can prohibit medical marijuana because it is still illegal at the federal level.

Several communities within the state are currently experiencing issues related to the regulation
of medical marijuana businesses. Many commmunities in the state have imposed some type of
moratorium in the interim to allow time to determine the outcome of the next legislative session.
Refer to Attachment A for information related to how other local governments in the state are
responding to the issues surrounding medical marijuana. Of the 17 Colorado communities
surveyed, 11 have enacted moratoria to determine how to regulate medical marijuana businesses
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in the future and five have completely prohibited such uses. In November 2009, a ballot initiative
to legalize manjuana in the Town of Breckenridge was approved by voters. The City of Denver
recently approved an ordinance regulating medical marijuana businesses that has proposed a
licensing structure in addition to performance standards and separation requirements for medical
marijuana businesses.

Staff will continue to monitor the state’s actions as well as the actions of other local governments
both locally and nationally.

TRENDS IN LICENSE APPLICATIONS IN BOULDER

As indicated in Attachment B, by the end of December 2009, the city has received 121
applications for sales tax licenses related to medical marijuana businesses. 82 sales tax licenses
for medical marijuana related businesses (including both dispensaries and commercial growing
facilities) have been approved and issued. It is important to note that the approval of a sales tax
license does not automatically translate into a business being opened. In some cases the city is
aware of businesses that have applied for licenses at multiple locations pending final lease
agreements. As points of comparison, as of January 5, 2009 the City of Denver had issued more
than 300 sales tax licenses for medical marijuana businesses and the City of Ft. Collins had
issued 108.

While there was a surge in applications in November 2009 in advance of and subsequent to
council’s enactment of the interim regulations, it appears that most areas in the city’s three major
activity centers (University Hill, The Boulder Valley Regional Center and Downtown) are
approaching saturation based on the separation requirements included in the interim regulations.
North Boulder and industrial areas in the eastern portion of the city have also seen an increase in
the number of applications and are nearing saturation. Applications for licenses involving
medical marijuana businesses have slowed in the month of December as indicated by the table
below:

Month / Year | Number of Applications
Apr-09 1
May-09 1
Jun-09 2
Jul-09 : 2
Aug-09 4
Sep-09 15
Oct-09 30
Nov-09 51
Dec-09 15
TOTAL 121




PUBLIC QUTREACH AND INPUT RE: THE INTERIM REGULATIONS:

Given the extensive public comments received at the Planning Board and City Council hearings
in October and November, staff is using online media to solicit public feedback on the interim
regulations as well as other suggestions regarding the regulation of medical marijuana. A similar
method for attaining public comment was successfully used for the nuisance abatement
ordinance in September 2009.

Public outreach will include use of the social networking website Facebook, an online survey
using Survey Monkey, and “email blasts” to the University of Colorado’s e-memo email list
sérve as well as the city’s website and various neighborhood and stakeholder email list serves. A
medical marijuana feedback web page will also be created to serve as a hub for public input.
Information regarding the survey and web page (with web links) will also appear in an online ad
on the Daily Camera website.

Questions in the survey and posed in other online fora focus on issues related to the application -
of the interim regulations, in particular issues of spacing/saturation and impact on street vitality
and neighborhood quality. It will also provide opportunity for the public to comment on any
other issues of interest or concern related to the location or operation of medical marijuana
businesses in Boulder.

In addition to online input, written input received by post, in person or via email is being logged.
PROPOSED WORK PROGRAM AND NEXT STEPS:

Ordinance 7707 focuses primarily on land use regulations as a means to regulate medical
marijuana dispensaries within the city. Those interim regulations will expire on March 31, 2010,

Listed below is an outline of the work program that staff will be conducting between now and
March 31, 2010 to present to Council an ordinance to replace the interim regulations with
permanent regulations.

January Conduct public outreach and input regarding the interim regulations

Conduct staff analysis of licensing process and zoning review process as well as
public input to identify potential changes to the interim regulations and related
procedures. The review will be guided by the following principles:

®  Provide for safe and convenient access to medical marijuana in the City of
Boulder for patients.

m  Protect public health and safety through reasonable limitations on business
operations as they relate to noise, air and water quality, food safety,
neighborhood and patient safety, security for the business and its personnel,
public safety and other concemns.

= Provide for lively street life and high quality neighborhoods by limiting the
concentration of any one type of business in specific areas.

®  Provide for the cost to the city so that the licensing of medical marijuana
businesses will "pay its own way."
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February

Feb 12
Feb 18
Mar 02

Mar 16

Draft the Proposed Regulations based on public input and staff analysis and
conduct a tour of local medical marijuana businesses.

Release of Planning Board memorandum of recommendation

Planning Board public hearing regarding proposed regulations.

City Council, first reading of proposed regulations

City Council, second reading of proposed regulations and 30 day extension of

interim regulations by emergency ordinance (to cover the 30 day gap until
the permanent regulations become effective).

ADDITIONAL INFORMATION:

at:

Staff’s previous memorandums of recommendation regarding medical marijuana can be found

m  City Council Weekly Information Packet {(October 29, 2009) -

http:/fwww.bouldercolorado.pov/index php?option=com contenté&task=view&id=12030&Ite

mid=357

®  Planning Board Interim Regulations (November 5, 2009):

http://www.bouldercolorado.gov/index.php?option=com_content&view=article&1d=12119&

[temid=468
®  City Council Interim Repulations (November 10, 2009):

http:// www.bouldercolorado.pov/files/SD.pdf

Attachments:

A: Information related to how other local governments in the state are responding to issues
surrounding medical marijuana businesses.
B: Data and map of licenses issved and approved for medical marijuana businesses.



ATTACHMENT A

Community Moratorium? | Duration | Current actions
Arvada No. Council NA Not allowed as it does not appear on
did not permitted use chart.
: approve.
Breckenridge Yes. Now 60 days Following a moratorinm, the town
expired. developed an ordinance that regulates the
location and operation of medical
marijuana dispensaries. Ordinance was
adopted Oct. 7, 2009. Efforis lo legalize
matrijuana were approved by voters
through a ballot imtiative on 11/3/09.

Broomfield No NA None. Considers current federal and
local laws adequate in prohibiting
medical marijuana.

Colorado Springs No NA City Council issued directive that
dispensaries are not permitted in any
zoning district and enforcement actions
are being taken against any existing
dispensaries.

Denver No NA Dispensaries regulated like a retail
pharmacy use. No licensing
requirements. Cultivation regulated like
any agricultural operation. An ordinance
regulating medical marijuana businesses
(which includes a licensing component)
was approved in January 2010,

Federal Heights Yes. Adopted 120 days Looking into regulations and licensing

mid-October. requirements for dispensanes.

Fort Collins No NA Considers dispensaries retail use.
Applicable departments meeting with
City Manager to recormmend a
moratorium. Attorney’s office looking
into possible length of moratorium.

Golden Yes. Adopted 180 days Waiting on direction from City Council

10/8 and possible state action.
Lafayette Yes. Adopted Vahid until | Prepanng regulations that address
10/20 May 15, possible locations for use, distance
2010 requirements, and felony background
checks. Waiting for state action.

Longmont Yes. Adopted 90 days, Before moratorium regulated as

10/20, may pharmacies. Looking into creating panel
retroactive to extend. (6-7 members) composed of

1072,

stakeholders, including local medical
marijuana proponents, police, physicians,
and opponents to discuss issues. Go to
larger focus groups (10-15 participants)
afterward.




Louisville

Yes. Adopted
10/20

Valid until -

May 15,
2010

Looking into regulations similar to liquor
licenses. Clarifying definition of
dispensaries and where they may be
located. Waiting for state action.

Northglenn

No.

NA

Medical Marijuana Dispensaries illegal
until adoption of new ordinance, which
regulates location of the establishments
through buffers and is not zone based.
Process similar to liquor license with
$2,000 application fee. Involves
background check and fingerprinting.

Silverthorne

Yes.

90 days,
ends Nov.
1 Olh.

Adopted an ordinance that allows
medical marjuana dispensaries subject to
separation requirements from schools,
residential neighborhoods and public
places. Is limited to areas already
allowing drug stores and pharmacies.
Marijuana cultivation in some areas of
town is also allowed under the new
provisions.

Summit County

Yes. Adopted
10/27.

120 days

Pending regulations that would be
consistent with surrounding towns.
Looking at location requirements (should
the uses be allowed in mixed-use,
commercial areas?) and minimum
separation requirements. Proposing to
allow cultivation, but prohibit
commercial sale at home occupations and
within residential areas.

Superior

NA

Nene. Considers current federal and
local laws adequate in prohibiting
medical marijuana.

Thornton

Yes, but
expired.

1.5 months

City Council has considered Medical
Marijuana Dispensaries a prohibited use
and will reconsider the issue in 2 years.

Westminster

Yes

90 days

Considering regulations to allow,
disallow, or allow with conditions.




Attachment B
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